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(2) There has been Departmental re-
view of the debt and a determination 
that the debt is valid and overdue; 

(3) There has been written notice 
sent to the individual informing the in-
dividual: 

(i) That payment of the debt is over-
due; 

(ii) That the Department intends to 
disclose to a Consumer Reporting 
Agency, within not less than 60 days 
after sending the notice, that the indi-
vidual is responsible for the debt; 

(iii) Of the specific information in-
tended to be disclosed to the Consumer 
Reporting Agency; and 

(iv) Of the rights of the individual to 
a full explanation of the debt, to dis-
pute any information in the records of 
the Department concerning the debt, 
as determined by the Secretary, and to 
administrative appeal or review with 
respect to the debt; and 

(4) The individual has neither repaid 
or agreed to repay the debt under a 
written repayment plan signed by the 
individual and agreed to by the Sec-
retary nor has filed for review of the 
claim under paragraph (c) of this sec-
tion. 

(c) Limitations on disclosure. The Sec-
retary may not disclose information to 
a Consumer Reporting Agency unless 
the Department has: 

(1) Obtained satisfactory assurances 
from each Consumer Reporting Agency 
that the agency is complying with the 
Fair Credit Reporting Act (15 U.S.C. 
1681) and any other Federal laws gov-
erning the provision of consumer credit 
information; 

(2) Provided, upon request by the in-
dividual alleged to be responsible for 
the claim, the opportunity to review 
the claim, including an opportunity for 
reconsideration of the initial decision 
on the claim; and 

(3) Taken reasonable action to locate 
an individual for whom the Secretary 
does not have a current address to send 
a notice under paragraph (b)(3) of this 
section. 

(d) Additional responsibilities of the De-
partment. In providing information to a 
Consumer Reporting Agency, the De-
partment will only disclose: 

(1) Information necessary to estab-
lish the identity of the individual, in-

cluding name, address and taxpayer 
identification number; 

(2) The amount, status, and history 
of the claim; and 

(3) The program under which the 
claim arose. 

In all cases, the Department will notify 
each Consumer Reporting Agency to 
which the original disclosure was made 
of any substantial change in the condi-
tion or amount of the claim. This in-
cludes promptly correcting or verifying 
information about the claim requested 
by the Consumer Reporting Agency. 

[49 FR 32350, Aug. 14, 1984]

§ 17.77 Contracts for collection serv-
ices. 

The Secretary may enter into a con-
tract or contracts for collection serv-
ices to recover indebtedness owed the 
Department. Any such contract will in-
clude the following provisions: 

(a) The Secretary retains the author-
ity to resolve a dispute, compromise a 
claim, end collection action or refer a 
matter to the Attorney General to 
bring civil action; 

(b) The person contracted with by the 
Secretary is subject to the Privacy Act 
of 1974 to the extent provided for in 5 
U.S.C. 552a(m), the section on govern-
ment contractors; 

(c) The person contracted with by the 
Secretary is subject to State and Fed-
eral laws governing debt collection 
practices, such as the Debt Collection 
Practices Act, 15 U.S.C. 1692; and 

(d) The person contracted with agrees 
to provide to the Secretary, if asked to 
return the file to the Department so 
that the Secretary may refer the ac-
count to the Department of Justice for 
litigation, any data contained in the 
files relating to actions previously 
taken to collect the debt, the current 
address of the debtor, as well as the 
current credit data of the debtor or any 
current other information requested 
and available. 

[49 FR 32350, Aug. 14, 1984]

ADMINISTRATIVE OFFSET PROVISIONS

SOURCE: Sections 17.100 through 17.118, 49 
FR 32351, appear at Aug. 14, 1984, unless oth-
erwise noted.
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